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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
fix>m the mailing date of this communication. 
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- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within thie set or extended period for reply will, by statute, cause the application to beconre ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three nranths after the mailing date of this communication, even if timety, may reduce any earned patent 
temi adjustment See 37 CFR 1 .704(b). 



□ Responsive to connmunication(s) filed on 

□ This action is FIKIAL. 



□ Since this application Is in condition for allowance except for fomial matters, pmsectur^oin) as tto ^® irtnieiro^ is closed in 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 



ODsiposo^omi o(P ©ilaoms 
^ Clalm(s) /-^ / ^ 



Of the atx>ve claim(s)- 

□ Claim(s)- 
^Claim(s)- 

□ Claim(s)- 

□ Claim(s)_ 



is/are pending in the application. 
. is/are withdrawn from consideration. 



AppHica^oim IPaip®irs 

□ The proposed drawing correction, filed on . 

n The drawing(s) filed on 



is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

IPiro liit^ mi^e\r 33 y.S.©. §111)9 {aH^ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(£0) 
^Certified copies not received: - 



^ Infonmation Disclosure Stat m nt(s), PTO-1449, Paper No(s). 

p Notice of Ref rence(s) Cited, PT0^92 

a Notic of Draftsperson's Pat nt Drawing Revi w, PTO-948 



□ Int n/iew Summary, PT0^13 

□ Notic of Informal Pat nt Application, PTQ-152 

□ Other 



OiffDCG Actiioin Summairv 



U.S. Patent and TVademark Office 
PTO-326 (Rev, 11/00) 



Part of Paper No. 



'U.S. GPO: 2000-472-999/43204 



Serial No. 898,910 
Art Unit 2882 



-2- 



35 U.S. C. § 101 reads as follows: 

"Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter or any new and 
useful improvement thereof, may obtain a patent therefore, 
siibject to the conditions and requirements of this title". 

Claim 13 is rejected under 35 U.S. C. § 101 because a computer 
program is a non statutory category of invention. 

The following is a quotation of the first paragraph of 35 
U.S.C. § 112: 

The specification shall contain a written description of the 
invention, and of the manner and process of making and using 
it, in such full, clear, concise, and exact terms as to enable 
any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

The specification is objected to \inder 35 U.S.C. § 112, first 
paragraph, as failing to provide an enabling disclosure. The 
specific process for automatic data fusion and updating have not 
been taught. The program for performing the method of claim 1 has 
not been disclosed. 

Claims 7 and 9-14 are rejected under 35 U.S.C. § 112, first 
paragraph, for the reasons set forth in the objection to the 
specification . 

Claim 1-14 are rejected \inder 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant regards 
as the invention. The meanings of "within the framework of 
inversely planed radiotherapy" in claim 1 and "outside the 
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recording range of the imaging device" (the claim states that the 
patient position is detected by the imaging device) in claim 5 are 
unclear. There are no antecedent bases for "the preset values" in 
claim 2 and for "fractionated radiation exposure" in claim 3. 

The following is a quotation of 35 U.S.C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 
of this title, if the differences between the siibject matter 
sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in 
the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention 
was made. 

Svibject matter developed by another person, which qualifies as 
prior art only under siibsection (f) or (g) of section 102 of 
this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 

Claims 1-4 and 7-14 are rejected \inder 35 U.S.C. § 103 as 
being unpatentable over Swerdloff (5661773) . Swerdloff teaches a 
radiotherapy method comprising 

acquiring a CT images of a region to be treated 

creating a treatment plan based on said images 

treating the patient 

acquiring new CT images 

altering the previous treatment plan based on the new images. 
See, for example, lines 46-62 of column 2 and lines 46-61 of column 
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3. The metes and bounds of the claims are obscure. 

Claims 5 and 6 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Swerdloff in view of WO 97/40766 cited by 



radiotherapy, and it would have been obvious therefor to one of 
ordinary skill in the art at the time the invention was made to 
employ the WIPO system in the Swerdloff method. 

Any inquiry concerning this communication should be directed 
to Examiner Church at telephone number (703) 308-4861. 



applicant. 



Precise patient positioning is essential in 
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